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October 30, 2013 

The Honorable Gina McCarthy 
Administrator 
U.S. Environrnental Protection Agency 
Room 300, Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Adrninistrator McCarthy: 

Nearly eight years ago, Congress approved the Energy Policy Act of 2005, establishing 
the first Renewable Fuel Standard ("RFS"). In 2007, Congress significantly expanded the 2005 
law when it passed the Energy Independence and Security Act of 2007, which increased the 
mandate to 36 billion gallons of biofuels by 2022. Unfortunately, despite the best intentions of 
the RFS, its premise and structure were based on many assumptions that no longer reflect the 
current market conditions, and the imposition of the 2014 volumes now threatens to cause 
economic and environmental harm. As Congress continues its bi-partisan work to address these 
concerns, we are writing to request that the EPA use its authority to adjust the 2014 RFS 
volumes. 

As you are aware, the U.S. corn market has been increasingly volatile since the expansion 
of the RFS in 2007. This reflects the reality that more than 40 percent of the corn crop now goes 
into ethanol production, a dramatic rise since the first ethanol mandates were put into place in 
2005. While well intentioned, the rigid nature of the federal law has not allowed it to change as 
new realities emerge in the market place. Ethanol now consumes more corn than animal 
agrieulture, a fact directly attributable to the federal mandate. Corn prices are just one example 
of the economic harm caused by the RFS. 

Due to the dramatic expansion of corn ethanol, volatile corn prices have led to the 
conversion of millions of acres of sensitive wetlands and grasslands into production. According 
to the EPA's analysis, the lifecycle ernissions of corn ethanol in 2012 were higher than those of 
gasoline -- and will be for years to come. Despite promised environmental benefits when the 
RFS was implemented, the National Academy of Sciences has noted that overall ethanol 
production and use lowers air and water quality. 

PRfN7EC1 C7N FiECYf„'LEb PAPER



Member of Congress 

Perhaps the newest challenge is the imposition of the statutory requirement of 18.15 
billion gallons of renewable fuels in 2014, of which approximately 14.4 billion gallons will be 
made up by corn ethanol. In particular, the combination of rising ethanol mandates and 
declining gasoline demand has exacerbated the onset of the E10 blendwall- the point at which 
the gasoline supply is saturated with the maximum amount of ethanol that current vehicles, 
engines, and infrastructure can safely accommodate. The EPA explicitly acknowledged this 
challenge in its final rule implementing the 2013 volumes---"EPA does not currently foresee a 
scenario in which the market could consume enough ethanol sold in blends greater than E10, 
and/or produce sufficient volumes of non-ethanol biofuels to meet the volumes of total 
renewable fuel and advanced biofuel as required by statute for 2014." l We understand that the 
EPA signaled its intention to address these concerns in the 2014 rulemaking and commend the 
EPA's willingness to use the authority Congress granted to it when crafting the RFS. 

While the blendwall is a pressing issue, the federal government can help avoid a 
dangerous economic situation by adjusting the normally rigid Renewable Fuel Standard mandate 
down to align with gasoline market conditions and realities. We therefore urge the EPA to 
consider a fair and meaningful nationwide adjustment to the ethanol mandate in the Renewable 
Puel Standard. Prompt action by the EPA can help to ease short supply concerns, prevent engine 
damage, save jobs across many U.S. industries, and keep farnilies fed. We strongly urge you to 
exercise your authority and take the necessary steps to protect American consumers and the 
economy. Thank you for your immediate consideration of this request. 

Sincerely,

Bob Goodlatte 
Member of Congress

.^ 

; 
Steve Womack
	

eter elch 
Member of Congress
	 Member of Congress 

' Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards, 78 Fed. Reg. 49,794, 49,823 (Aug. 15, 
2013) (to be codified at 40 C.F.R. pt. 80).
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Tom Price 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Price: 

Thank you for your letter dated October 30, 2013, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding the 2014 volume requirements under the Renewable Fuel 
Standard (RFS) program. The Administrator has asked me to respond to you on her behalf. 

On November 29, 2013, the EPA published in the Federal Register a proposed rule that would establish 
the 2014 RFS volume standards. In developing the proposed volumes, the EPA used the most recent 
data available and took into consideration multiple factors. Our analysis included an evaluation of both 
the expected availability of qualifying renewable fuels as well as factors that, in some cases, limit 
supplying those fuels to the vehicles and equipment that can consume them. On the basis of our analysis, 
we proposed to reduce the required volumes from statutory levels for 2014 for cellulosic biofuel, 
advanced biofuel, and total renewable fuel. We proposed to maintain the same volume for biomass-
based diesel for 2014 and 2015 as was adopted for 2013, but we have requested comment on whether to 
raise the biomass-based diesel volume requirement. 

I want to emphasize that this is a proposal, and that the EPA has requested comment on many aspects of 
the proposed rule, including the methodology for determining volumes. The EPA also expects to receive 
additional data before finalizing the rule. We will take your input under consideration as we, in 
conj unction with the U.S. Department of Agriculture and the U.S. Department of Energy, work towards 
finalizing this rule. Your letter has been placed in the rulemaking docket. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or (202) 564-2095.

Sincerely,

e .cVt 
Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) . http //www epa gov
RecycledlRecyclable Printed with Vegetable Oil Based Inks on 100% Postoonsumer, Process Chlorine Free Recycled Paper
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May 1, 2014 

The Honorable Gina McCarthy
	

The Honorable John M. McHugh 
Administrator
	

Secretary 
U.S. Environmental Protection Agency	 Department of the Army 
1200 Pennsylvania Avenue, NW	 The Pentagon, Room 3E700 
Washington, D.C. 20460	 Washington, D.C. 20310 

Dear Administrator McCarthy and Secretary McHugh: 

We write to express our serious concerns with the proposed rule re-defining the scope of federal 
power under the Clean Water Act (CWA) and ask you to return this rule to your Agencies in 
order to address the legal, economic, and scientific deficiencies of the proposal. 

On March 25, 2014, the Environmental Protection Agency (EPA) and the U.S. Army Corps of 
Engineers (USACE) released a proposed rule that would assert CWA jurisdiction over nearly all 
areas with any hydrologic connection to downstream navigable waters, including man-made 
conveyances such as ditches. Contrary to your agencies' claims, this would directly contradict 
prior U.S. Supreme Court decisions, which imposed limits on the extent of federal CWA 
authority. Although your agencies have maintained that the rule is narrow and clarifies CWA 
jurisdiction, it in fact aggressively expands federal authority under the CWA while bypassing 
Congress and creating unnecessary ambiguity. Moreover, the rule is based on incomplete 
scientific and economic analyses. 

The rule is flawed in a number of ways. The most problematic of these flaws concerns the 
significant expansion of areas defined as "waters of the U.S." by effectively removing the word 
"navigable" from the definition of the CWA. Based on a legally and scientifically unsound view 
of the "significant nexus" concept espoused by Justice Kennedy, the rule would place features 
such as ditches, ephemeral drainages, ponds (natural or man-made), prairie potholes, seeps, flood 
plains, and other occasionally or seasonally wet areas under federal control. 

Additionally, rather than providing clarity and making identifying covered waters "less 
complicated and more efficient," the rule instead creates more confusion and will inevitably 
cause unnecessary litigation. For example, the rule heavily relies on undefined or vague 
concepts such as "riparian areas," "landscape unit," "floodplain," "ordinary high water mark" as 
determined by the agencies' "best professional judgment" and "aggregation." Even more 
egregious, the rule throws into confusion extensive state regulation of point sources under 
various CWA programs. 

In early December of 2013, your agencies released a joint analysis stating that this rule would 
subject an additional three percent of U.S. waters and wetlands to CWA jurisdiction and that the 
rule would create an economic benefit of at least $100 million annually. This calculation is 
seriously flawed. In this analysis, the EPA evaluated the FY 2009-2010 requests for 
jurisdictional determinations — a period of time that was the most economically depressed in 
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nearly a century. This period, for example, saw extremely low construction activity and should 
not have been used as a baseline to estimate the incremental acreage impacted by this rule. In 
addition, the derivation of the three percent increase calculation did not take into account the 
landowners who — often at no fault of their own — do not seek a jurisdictional determination, but 
rather later learn from your agencies that their property is subject to the CWA. These errors 
alone, which are just two of many in EPA's assumptions and methodology, call into question the 
veracity of any of the conclusions of the economic analysis. 

Compounding both the ambiguity of the rule and the highly questionable economic analysis, the 
scientific report — which the agencies point to as the foundation of this rule — has been neither 
peer-reviewed nor finalized. The EPA's draft study, "Connectivity of Streams and Wetlands to 
Downstream Waters: A Review and Synthesis of the Scientific Evidence," was sent to the EPA's 
Science Advisory Board to begin review on the same day the rule was sent to OMB for 
interagency review. The science should always come before a rulemaking, especially in this 
instance where the scientific and legal concepts are inextricably linked. 

For all these reasons, we ask that this rule be withdrawn and returned to your agencies. This rule 
has been built on an incomplete scientific study and a flawed economic analysis. We therefore 
ask you to formally return this rule to your agencies. 

Sincerely,

IAf^ 
CHRIS COLLfNS
	

KURTSCHRADER 
Member of Congress
	 Member of Congress 

/I	 n . 11/ 

B L SHUSTER
Chairman

House Committee on
Transportation and Infrastructure 

FRED UPT 
Chai 

House Committee on 
Energy and Commerce 

aY %^ 
FRANK LUCAS

Chairman
House Committee on Agriculture

LAMAR SMITH
Chairman

House Committee on
Science, Space, and Technology 

/04p-
DOC HASTINGS

Chairman
House Committee on

Natural Resources 

`  
COLLIN PETERSON 

Ranking Member 
House Committee on Agriculture
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The Honorable Chris Collins 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Collins: 

Thank you for your May 1, 2014, letter cosigned by 230 other Members of the House of Representatives 
to the Department of the Army and the U.S. Environmental Protection Agency regarding the agencies' 
proposed rulemaking to clarify the term "waters of the United States." We are responding on behalf of 
the Secretary of the Army John M. McHugh and EPA Administrator Gina McCarthy. We understand 
your concerns and look forward to working with you and with the American public to respond to 
questions and comments about the agencies' joint rulemaking. 

Your letter raises specific questions about the agencies' proposed rule clarifying the regulatory 
definition of "waters of the United States." As your letter effectively recognizes, this rule is important 
because it establishes the geographic scope for all Clean Water Act (CWA) programs. The agencies' 
primary goal in developing the proposed rule is to clarify protection under the CWA for streams and 
wetlands that form the foundation of the nation's water resources. We believe the proposed rule is fully 
consistent with the CWA, provides needed clarity, and is based on the best-available science. 

We want to emphasize that the rule currently undergoing public review is a proposal. Consistent with 
the provisions of the Administrative Procedure Act, we will carefully evaluate all public comments 
received on the proposed rule, including yours, and make necessary changes before the rule is made 
final. This transparent public process will help to assure the final rule provides the clarity, certainty, and 
consistency the public demands and to make all provisions of the final rule fully consistent with the law 
and science, including decisions of the Supreme Court. 

It is also important to recognize that the proposed rule would not expand the historic scope of the CWA, 
nor cover any types of waters not previously subject to the Act in the 1970s, 1980s and 1990s. We agree 
that Supreme Court decisions since 2001 have resulted in reducing the scope of waters that may be 
protected and we have worked hard to reflect these changes in the proposed rule. The result of this 
rulemaking will be to reduce the geographic scope of waters protected by the CWA compared to the rule 
it replaces. In addition, the CWA defines "navigable waters" as the waters of the United States. The 
courts, including the Supreme Court, have consistently found the jurisdiction of the CWA extends 
beyond waters deemed to be navigable in fact. In United States v. Riverside Bayview, 474 U.S.  
121 (1985), for example, the Supreme Court ruled unanimously that the government has the power to 
control intrastate wetlands as waters of the United States.



lien Darcy 
'sistant Secretary o 

epartment of the Army
e Army (Civil Works)

It is also important to note that the proposed rule includes definitions for terms such as "riparian area" 
and "floodplain," and does not regulate uplands in any riparian area or floodplain. The proposed ruJe 
also specifically solicits coimment on such terms and whether the rule text should provide better 
specificity with regard to the application of the terms in order to improve clarity and certainty. 
Additionally, the proposed rule specifically states that certain ditches, artificially irrigated areas that 
would revert to uplands if irrigation were ceased, and artificial lakes and ponds created in uplands are 
excluded from CWA jurisdiction. It also provides that water-filled depressions created as a result of 
construction activity, pits excavated in uplands for fill, and treatment ponds or lagoons will not be 
subject to CWA jurisdiction. 

The economic analysis that supports the proposed rule concludes that the overall benefits of the 
proposed rule would exceed its costs. This analysis, which is publicly available, was based on the best-
available information at the time the rule was proposed regarding the rule's effect on all CWA 
programs. We welcome public comments on how the analysis could be improved to ensure it 
effectively evaluates the effects of the proposed rule. 

Finally, your letter expresses concerns regarding how the agencies plan to use the EPA's draft scientific 
report, "Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the 
Scientific Evidence." This report presents a review and synthesis of more than 1,000 pieces of peer 
reviewed scientific literature, and is currently undergoing independent peer review by the EPA's Science 
Advisory Board (SAB). As the agencies have emphasized, the proposed rule will not be finalized until 
the SAB review is complete and the EPA develops a final version of the scientific assessment based on 
SAB and public input. 

Thank you again for your letter. An identical copy of this response has been sent to the other signers of 
your letter. We look forward to the ongoing input from you and your constituents during the public 
comment period on the proposed rule. If you have any questions, your staff may contact Mr. Chip Smith 
in the Office of the Assistant Secretary of the Army (Civil Works) at charles.r.smith567.civ@mail.mii or 
(703) 693-3655, or Mr. Denis Borum in EPA's Office of Congressional and Intergovernmental 
Relations at borum.denis@epa.gov  or (202) 564-4836. 

Nancy K. Stoner 
Acting Assistant Administrator 
U.S. Environmental Protection Agency
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May 22, 2014 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

We are writing to request that the Environmental Protection Ageiicy provide a sufficiently long 
comnient period on its upcoming regulation of greenhouse gases fiom existing power plants. The 
Agency should provide at least a 120 day comtnent period, given the significant impact this rule 
could have on our nation's electricity providers and consumers, on jobs in communities that have 
existing coal-based power plants, and on the economy as a whole. 

The upcoming proposal will necessarily be more complex for the industry to deal with than the 
proposal for new plants, and stakeholders will need time to analyze the rule and determine its 
impact on individual power plants and on the electric system as a whole. This analysis will be 
no small undertaking, especially since this will be the first ever regulation of greenhouse gases 
from existing power plaints. Additionally, since the EPA extended the origina160 day comment 
period for the new plant proposal, it makes setlse to provide at least the same timeline for the 
existing plant rule.

.^  
Affordable and reliable electricity is essential to the quality of life to our constituents. While we 
can a]1 agree that clean air is impoi-tant, EPA has an obligation to understand the impacts that 
regulations have on all segmetits of society. As one step toward fulfilling this obligation, lvvo 
urge you to provide for a comment period of at least 120 days on the-forthcoming new source 
performance standards for existing coal-based power plants. 

Thank you for your consideratiori of this request. 

Sincerely,

^ 
PRINtEO ON AECYCLED PAPER
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'United 16tates 16enate 
WASHINGTON, DC 20510 

June 17, 2015 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator McCarthy, 

We are concerned that the Environmental Protection Agency (EPA) is overlooking 
important consequences that will result if its proposal to significantly reduce National Ambient 
Air Quality Standards (NAAQS) for ground level ozone is finalized. As healthcare professionals 
we rely upon the most accurate health data. From this vantage, we believe that the proposal's 
harm outweighs its claimed benefits and are concerned that it could ultimately undermine our 
constituents' health. In light of the significant ongoing improvements to air quality, progress that 
will continue even without new regulations, we encourage EPA to maintain the existing NAAQS 
for ground level ozone. 

We support better air quality and are proud of the progress on air quality that this country 
has made since Congress passed the Clean Air Act. According to EPA's data, emissions of 
ozone precursors have been cut in half since 1980, resulting in a 33 percent drop in ozone 
concentrations in the U.S. i EPA projects that air quality will continue to significantly improve as 
states implement federal measures already on the books, including the current ozone NAAQS set 
in 2008. We note that EPA delayed implementing that standard from 2010-2012 while it 
considered replacing it with standards similar to those it is now proposing — a reconsideration 
that the White House ultimately abandoned in light of the high economic impact. 

In the face of this continuing improvement to air quality, EPA has asserted more stringent 
ozone standards are necessary to protect public health. For example, EPA has claimed that 
reducing ozone-forming emissions will counteract asthma prevalence. However, according to 
the EPA and the Centers for Disease Control and Prevention, asthma prevalence has increased by 
15 percent since 2001 2, while ozone concentrations have decreased by 18 percent 3 during the 
same time period. This lack of correlation highlights important questions concerning the validity 
of EPA's conclusions. 

Stakeholders have raised even more fundamental concerns regarding the science and 
estimated health benefits that are critical to the proposal's justification. For example, EPA 

' EPA. "National Trends in Ozone Concentrations in 1990-2013," http://www.epa.gov/airtrends/ozone.html.  

2 Centers for Disease Control and Prevention. "'I'rends in Asthma Prevalence 2001-2010," 
http://www.cdc.gov/nchs/data/databriefs/db94  tables.pdf# 1. 

3 EPA. "National Trends in Ozone Concentrations in 1990-2013," http://www.epa.gov/airtrends/ozone.html.



concluded that four controlled exposure studies4,s ° 6 ° 7 where healthy young adults were exposed to 
ozone or filtered air for 6 hours during and after which their lung function was measured support 
lowering the ozone standard. EPA indicated that these studies support this conclusion, because 
the authors found temporarily reduced lung function and more respiratory symptoms at 
exposures below or equal to 0.072 ppm. g Each of these studies, however, evaluated fewer than 
60 people. We believe the limited number of subjects studied impacts the quality of data needed 
to make informed health-based determinations. Importantly, few of these subjects experienced a 
loss of more than or equal to 10 percent of their baseline lung function in ozone exposures below 
0.080 ppm. This is EPA's current benchmark for ozone response. Furthermore, one study reports 
that just three subjects had more than or equal to a 10 percent response at 0.060 ppm, 9 and in 
another study, only six subjects had such a response at 0.072 ppm. 10 These studies also involved 
individuals performing nearly constant exercise for long periods of time, leading to 
unrealistically high exposure scenarios not experienced by most people, including children and 
other sensitive subgroups, in the ordinary course of their lives. Thus, these studies' findings are 
again far too limited to be appropriately applied to the general U.S. population, or, for that 
matter, to groups of sensitive individuals in the population. As a whole, these controlled 
exposure studies do not support the necessity for a lower standard. 

EPA also bases its decision to lower the current ozone standard in part on "a large 
number" of new epidemiology studies investigating health effects associated with both short- and 
long-term ozone exposures. EPA concluded that short-term ozone exposure causes respiratory 
effects and is "likely" associated with cardiovascular effects and all-cause mortality, while long- 
term exposure is "likely" associated with respiratory morbidity and mortality. l l However, EPA 
concluded that a number of errors in the ozone epidemiology studies limit their use for risk 
assessment. 12 For these same reasons, we believe that these studies are not adequate and do not 
support a lower standard. 

While the benefits from this proposal are questionable, the costs are real. EPA's 
proposed ozone standards are so stringent that they would not be met even in rural areas like the 

4 Adams, WC. 2002. "Comparison of chamber and face-mask 6.6-hour exposures to ozone on pulmonary function and symptoms 
responses." lnhal. Toxicol. 14(7):745-764. 

S Adams, WC. 2006. "Comparison of chamber 6.6-h exposures to 0.04-0.08 ppm ozone via square-wave and triangular profiles 
on pulmonary responses." Inhal. Toxicol. 18(2):127-136. 

6 Schelegle, ES; Morales, CA; Walby, WF; Marion, S; Allen, RP. 2009. "6.6-Hour inhalation of ozone concentrations from 60 to 
87 parts per billion in healthy humans." Am. J. Respir. Crit. Care Med. 180(3):265-272. 

7 Kim, CS; Alexis, NE; Rappold, AG; Kehrl, H; Hazucha, MJ; Lay, JC; Schmitt, MT; Case, M; Devlin, RB; Peden, DB; Diaz- 
Sanchez, D. 2011. "Lung function and inflammatory responses in healthy young adults exposed to 0.06 ppm ozone for 6.6 
hours." Am. J. Respir. Crit. Care Med. 183:1215-1221. 

$ EPA. 2014. "National Ambient Air Quality Standards for Ozone (Proposed Rule)." 40 CFR Parts 50, 51, 52, 53, and 58. 
Accessed at http://epa.yov̂ lo/actions.html#nov2014. 

9 Kim et al. (2011). 

10 Schelegle et al. (2009). 

" 79 Fed. Reg. 75234 (Dec. 17, 2014) 

12 Id. at 75276
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between income and public health, we are concerned that EPA's proposal will severely impact 
low income families, potentially forcing them to sacrifice basic human needs such as food, 
clothing or medical care. While cost of compliance is not a factor in determining NAAQS, we 
believe costs should be considered when, as here, they result in loss income associated with 
negative health effects. 

Studies show that income is a key factor in public health, a link confirmed by our first- 
hand experience as medical professionals caring for patients, including the low income and 
uninsured. As well, stakeholders have noted serious questions regarding the health benefits EPA 
claims to support the proposal, and we are concerned that the uncertain benefits asserted by EPA 
in its ozone proposal will be overshadowed by its harm to the economy and human health. In 
light of the long-term continuing trend towards cleaner air, as well as ongoing work by states 
toward further improvements under existing regulations, we encourage EPA to protect American 
jobs, the economy, and public health by maintaining the existing ozone NAAQS. 

Sincerely, 

^ )	.	^ I^ J / 1	 ^
Bill Cassidy, M.D. 
United States Senate  

o Barrasso, M.D.
ited States Sena 

,mx d 
Rand Paul, M.D. 
United States Senate

"I 

^ 
Burgess, 
of Cona 

uv^	 C 
J	 Boozman, O.D. 
Um ed States Senate 

^ 
Earl Carter, Pharm.D. 
Member of Congress 

^ 

Phil Roe, M.D. 
Member of Congress 

Diane Black, R.N. 
Member of Congress

Ralph Abraham, M.D. 
Member of Congress

4



(! uIV ^- 
Member of Congress

^ 

Dan Benishek M.D. 
Member of Congress 	 ,/') 

Char es Boust , M.D.	 lu "ll 
Member of Congress
	 Member of 

— 

I-R^ Q5;i;4= 
Renee Ellmers, R.N. 
Member of Congress 

u 

Andy Harris, M.D. 
Member of Congress 

Tom Price, M. 
Member of Congress 

^ ^ 
Brad Wenstrup, D.P.M. t> 
Member of Congress

Scott DesJarlais, M.D. 
Member of Congress 

Member of Congress 

^ 
Tim Murphy, PhD. 
Member of Congress 

Mike Sim n, D.M.D. 
Member of Congress



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Tom Price, M.D. 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Price: 

Thank you for your letter of June 17, 2015, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy recent Ozone National Ambient Air Quality Standards (NAAQS) proposed rule, The 
Administrator asked that I respond on her behalf. 

As you know, the EPA sets NAAQS to protect public health and the environment from six common 
pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these standards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPA 
proposed to strengthen the NAAQS for ground-level ozone, based on extensive scientific evidence about 
ozone's effects, including more than 1,000 new studies since the last review of the standards. This large 
body of scientific evidence shows that short-term exposure to ozone can cause a broad range of 
respiratory effects - from inflammation of the airways to respiratory effects that can lead to increased use 
of medication, school absences, respiratory-related hospital admissions, and emergency room visits for 
asthma and chronic obstructive pulmonary disease. These types of effects have been observed at ozone 
concentrations allowed by the current ozone standard. 

The proposal that the current primary ozone standard set at a level of 0.075 ppm should be revised to 
provide increased public health protection is supported by the independent group of science experts who 
form the Clean Air Scientific Advisory Conunittee. The proposed standard in a range of 0.065 ppm to 
0.070 ppm will increase public health protection for millions of Americans, including for "at-risk" 
populations such as children, older adults, and people of all ages with asthma or other lung diseases, 
against an array of ozone-related adverse health effects. 

We have made great progress in improving air quality and public health in the United States, and it has 
not come at the expense of our economy. Indeed, over the past 40 years, air pollution has decreased by 
nearly 70 percent while the economy has tripled. 

Internet Address (URL) bttp J/wwwepa gov 
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Again, thank you for your letter. I have asked my staff to place it in the docket for the ru1emakig. If you 
have further questions, please contact me or your staff may contact Josh Lewis in the EPA's Office of 
Congressional and Intergovernmental Relations at içwis.oshepa.gov or at (202) 564-2095. 

Janet G. McCabe 
Acting Assistant Administrator
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November 4, 2015 

The Ilonorable Gina McCarthy 
Admitiistrator 
U.S. Environ►nental Protectiort Agency 
1200 Pennsylvauia Avenue, NW 
Washington, DC 20460 

Dear Administrator McCartlly, 

We write to express significant concern with the recently proposed 2016 Renewable Volutne 
Obligations (RVO) under the Renewable Fuel Standard (RFS). The RVO as currently proposed 
would cotistitute a breach of thc ethanol blendwall, which would cause adverse impaets on 
American consumers and the economy. 

Congress expanded the RFS whcn it passed the Energy Independence and Security Act of 2007 
(EISA). EISA mandated an atvivally increasing voltume of biofuel to be blended and consumed 
in the nation's motor fuel supply, reaching 36 billion gallons of biofuels in 2022. In 2007, the 
marlcet assutnptions regarding the future of transportation fuels in the United States were very 
diffet•ent from the realities of the market today. The Energy Information Administration (ElA)!at 
the time projected motor gasoline demand to significantly rise thi •ough 2022 1 . Since then, EIA 
has revised its 2007 projection of motor gasoline in 2022 downward by 27°/D and projects motor 
gasoline demand to continue to decline tluough 20351. 

lncreased fuel efficiency has led to shrirtking gasoline demand. This current reality, coupled with 
an inerea.sing biofuel blending level requirement, has exacerbated the onsct of the E10 
blendwall—the point at which the gasoline supply is saturated with the maxiinutn amoutlt 'of 
ethanol that the current vehicle fleet, marine and other small engines, and refueling infrastructtdre 
can safely accommodate. We agree with the EPA's conclusion in its iirst RVO proposal for 2014 
and in its current proposal for 2014, 2015, and 2016 that the E10 blendwall is a binding 
constraint. 

We are gravely concerned, however, that despite the Agency's recogmition of the blendwall, tkte 
2016 proposal aclalowledges that it will be breached nonetheless. Specifically, EPA states tllat 
the 2016 RVO "includcs volumes of renewable fuel that will require eitlier etllanol use at levol.s 
sigtlificantly beyond the level of the E10 blendwall, or significantly greater use of non-ethat}ol 
renewablc fuels tlian has occurred to date."2 

^ Energy Inforrnatioti Administration, Annual Ener,^j Outlook 2007-2015, Reference Case Table 11 
z , Pederal Register, Vol. 80, No. l 11, Wcdnesday, June 10, 2015, Proposed Rules (p.33102), EPA Reneia able FTrel 
Standar•d Progr•arn: Standar-ds for 2014, 2015, and 2016 and Biomass-Based Diesel Volrrme fa • 2017; Proposed 
Rrrle
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The Honorable Gina McCartliy 
Page 2 

Multiple studies have shown detrimental economic harm may be caused by breaching the E1I0 
blendwall, A 2014 report on the RFS by the nonpartisan Congressional Budget Office conchtded 
that reqtuiring the volumes of biofuel in TISA, which would breach the blendwall, could increase 
the price of E10 gasoline by up to 26 cents per gallon^. NBR11 concludes in a July 27, 2015 stucly 
that "higher gasoline prices leave consumers with less disposable income 4", further hinderir}g 
cconomic growth. An RFS study by Charles River Associates concurs; "The result [of exceedillg 
the blendwall] will be limited availability, higher consumer costs, and fewer sales of 
conventional transportation fuels 5 ." This adverse economic harm falls hardest on America°s 
lower income fainilies. 

EPA acicnowledges that its 2016 RVO proposal would require significant greater use of E15 axid 
E85 in order to rneet the proposcd mandate in 2016. T herefore, this proposal is problematic nbt 
only' in pi •inciple, but it is also impractical since it would talce decades, not months, to build out 
the compatible vehicic flect and install the necessary retail infrastrueture to accommodate the 
higher blends of ethanol. AAA calculates that only 5% of the veliicles on the road are approved 
to use E15 6 and the IEIA calculates that only 6% of vehicles can use E85 7 . The refueling retail 
infrastructure is even rnore limited with only 2% of retail stations selling E85 8 and only 100 
stations nationwide selling E159. 

Congress will continue its work toward a bipat-tisan solution to deal with the RFS. As this woi•lc 
continues, it is critical that EPA use its statutoiy authority to waive EISA's conventional biofuel 
volume to keep the blending requirements below the E10 blendwall, and to help limit the 
economic and consumer harm this program has already caused. 

Bill Flores 
Member of Congress 

A- 4-iJii osta

Member of ongress

Sincerely, 

C; ^ 
Peter Welch 
Membet• of Congress 

Steve Womacic 
Member of Congress

^
Bob Goodlatte 
Member of Congress 

3 Congressiona113udget Office, The Renewable Fuel Standard: Issues forr 2014 and Beyond (June 2014) 
4 NERA Econotllic Consulting, Econon7ic Iinpacts Restdting fi •om Implementalion of RFS2 Progr •am (July 2015) 
S Charles River • Associates, Tmpact of the Blend Wall Constraint in Conlplying with the Renewable Fuel Standard 
(Novenlber 2011) 
c' Aincrican Automobile Association, Press Release "New E 15 Gasoline May Damage Vehicles and Cause 
ConSltillel' (_Allfllsloll" (December 2012) 
' Energy hlformation Achninistration, Annrnrl Energ7^ Otrllook 2014 
8 Fuels Tnstitute, E85: A Mcmket Perf'orinance Anolysis criad horecast (2014) 
9 Renewable Fuels Association data (www.ethanoh•fa.org)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460 

L PRO

OFFICE OF
AIR AND RADIATION 

The Honorable Tom Price 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Price: 

Thank you for your letter of November 4, 2015, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy, regarding your concerns that the proposed standards for 2014 - 2016 under the 
Renewable Fuel Standard (RFS) program fall short of the statutory targets. The Administrator has asked 
me to respond to you on her behalf. 

Under the Clean Air Act, as amended by the Energy Independence and Security Act of 2007, the EPA is 
required to set annual standards for the RFS program each year. The statute requires the EPA to 
establish annual percentage standards for cellulosic biofuel, biomass-based diesel, advanced biofuel, and 
total renewable fuels that apply to gasoline and diesel produced Or imported in a given year. 

In our June 10, 2015, proposal we made a preliminary determination that the market would experience 
significant uncertainty if the EPA were to ignore the constraints on supply and set the standards at the 
statutory targets, as we expect that there would be widespread shortfalls in supply under those 
circumstances. The proposal sought to balance two dynamics: Congress's clear intent to increase 
renewable fuels over time to address climate change and increase energy security, and real-world 
circumstances that have slowed progress towards such goals. In order to provide the certainty that 
investors and others in the market need, we proposed using the tools Congress provided to make 
adjustments to the law's volume targets. Though we proposed using the authority provided by Congress, 
we nevertheless proposed standards for cellulosic biofuel, advanced biofuel, and total renewable fuel 
that would result in ambitious, achievable growth in biofuels. 

We held a public hearing on the proposal on June 25, 2015, in Kansas City, Kansas, where over 200 
people provided testimony. Further, we received over 670,000 comments from the public comment 
period, which closed on July 27, 2015. We are taking those comments, as well as the thoughts you 
provided in your letter, under consideration as we prepare the final rulemaking which we intend to 
finalize by November 30, 2015.

Internet Address (URL) • http://www.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patricia@epa.gov or (202) 564-2806.

Janet G. McCabe 
Acting Assistant Administrator
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